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Glen is the Legal Counsel (Legal and Compliance) for Heritage Trust Group, an independent, licensed

trust company with offices in Singapore and Hong Kong with over 50 professionals. He advises on corporate,

compliance, risks and Anti-Money Laundering matters. He has obtained a LLB 2nd Upper Class Honours

and was awarded top student for his cohort and a book prize for company law. In addition, he obtained four

distinctions for the Anti-Money Laundering diploma examinations. He has 4 years of experience in the legal

industry and 3 years as a lecturer at the University of London being in charge of the International Law Programs.
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1 Hello, Mr. Glen Chee. Nice to interview you on the offshore leak which is initi-
ated by ICIJ recently. As we known, ICIJ has been disclosing a series of offshore
information since this April. Just like a big bang, the offshore leak attracts great attentions

worldwide, what is your first impression on it?

1 This was a gross invasion of individual privacy which is a fundamental right.
These people may not have done anything wrong and structuring of one’s financial

affairs is not immoral or illegal. In the investigations, it was stressed that there was noth-

ing necessarily illegal about the structures.

2 As an offshore expert, besides impression, I am sure that you have deeper perspec-
tives on the offshore leak and stories behind it. As the secrecy is being eroding, do

you think the offshore advantages are vanishing gradually? In other words, will the off-
shore world be dead due to the outside attacks, such as offshore leak or even OECD and

onshore pressures?

2 The Monetary Authority of Singapore (“MAS”) says confidentiality to protect
privacy remains relevant but money launders cannot hide behind the smokescreen

of “Bank & Trust” confidentiality legislation. As such confidentiality will always be rele-
vant, recently post-ICIJ offshore leaks, MAS has issued IT security guidelines for finan-

cial institutions to ensure high level of data protection.

Maintaining strict policies for the protection of the confidentiality of customer
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of international standards for exchange of information. But new standards can only work if all
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information will continue; it is a basic right and underpins confidence in Singapore as
a wealth management centre. But confidentiality cannot and will not be used to conceal
financial crime or the flow of illicit funds. Neither will confidentiality stand in the way
of cross-border exchange of information for investigating crimes. There is no conflict
between high standards of financial integrity and Singapore’s attractiveness as a centre
for managing wealth. The MAS intends Singapore to continue to be a vibrant wealth
management centre by having a clean regime that safeguards legitimate funds and

eliminates tainted money.

3 According to market study, Singapore will replace Switzerland as wealth center in
the next two years. Obviously, one of the killers is the tighter regulation which has

weakened the place of Switzerland. Given it would be a trend, especially under the off-
shore leak situation, do you think it will affect the prospect of Singapore as a top wealth
center in the future? Are there any reactions or measure have been taken by Singapore to
deal with it?

3 Singapore’s such has been modeled on a well regulated financial centre and an
efficient well run government overseeing this. The MAS has repeatedly stated that it

aims to stay ahead of the regulatory curve, and has designated a broad range of predicate
offences and recently included serious tax crimes as money laundering predicate offences
which came into effect since 1st July 2013. A predicate offence is a crime that, as a matter

of logic or statutory provision, is or must be part of another offence.

Singapore’s Deputy Prime Minister and Minister for Finance, Mr Tharman Shan-

mugaratnam said:

“These changes we are now making are a major enhancement, in step with the strengthening

jurisdictions subscribe to them. Singapore will work with our international partners to achieve just

that, and ensure there is no room for regulatory arbitrage."

T—

The four key steps Singapore will take to further strengthen framework for

International Tax Cooperation are:

+ Extend EOI assistance in accordance with the standard to all our existing tax agreement

partners, without having to update individually our bilateral tax agreements with them.

from 41 to 83 signed.

seek a Court Order.
+ Conclude a Model 1 Inter-Governmental Agreement (IGA) with the United States (US)

« Sign the Convention on Mutual Administrative Assistance in Tax Matters, which will bring total

+ Allow IRAS to obtain bank and trust information from financial institutions without having to

establishing a framework of reporting account information of US persons by financial institutions to

the relevant domestic authority which in turn provides information to the US IRS that will facilitate

financial institutions in Singapore to comply with the Foreign Account Tax Compliance Act (FATCA).

i
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Not falling behind the other key
jurisdictions such as Australia, Hong
Kong, Netherlands and the UK, the
inclusion of tax crimes will be the latest
addition to the list of over 400 other
money laundering predicate offences

designated by Singapore.

4 There is no doubt, the IM (lawyers,
CPAs, company service provider,

wealth planners etc.) is an important part
of offshore industry chain. As to the off-
shore leak this time, some IMs (such as
Portcullis, one IM based in Singapore)
were in the spotlights from their tradition-
ally low profiles. Referring to the impacts
on IMs, may I know your opinions about
it? Do you think it will be a block for IMs,
especially for whom are providing wealth

management services basing on secrecy?

4 Secrecy has been a thing of the
past, and was useful for the Swiss

being a leading wealth management cen-
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tre. But today, well regulated Asian centres such as the Hong Kong and Singapore have
grown because wealth is growing in this region and clients seek confidentiality from polit-

ical and criminal risk.

In addition, wealth management companies provide many other services, such as
asset protection, succession planning, investments, business continuity and other quality
services, therefore to state that the wealth management services are merely based on
offering secrecy is untrue.
QS I agree that such kind of offshore leak is isolated only, not a normal phenomenon,

otherwise it would be a nightmare for all. In fact, most IMs are doing very well in
the protection of client privacy. I see Heritage Trust Group is a reputable offshore trust
company, regarding how to keep a balance between secrecy and transparency, could you

share some advices or experiences here?

5 We have a Legal and Compliance team of 4 and their objective is “Risk Manage-
ment and Quality Control”. This management tool was introduced to Heritage Trust

Group well before the regulatory environment started to tighten and it will become harder
for those service providers who don’t invest in training, IT and compliance procedures for

on-boarding new business, to survive in the new tighter regulatory environment.

6 With the development of China, more and more rich people are rising rapidly. The
Chinese IMs and clients are not disclosed this time, to some extent, it is lucky for

them. Even so, I guess many of them are very nervous and are worrying about the further

offshore leak. From a professional standpoint, are there any advices for chinese clients?

6 As the new money in China starts to become more concerned with estate and suc-
cession planning, asset and creditor protection, such tools as trusts and foundations

will become more popular . Even now, we note that the use of trusts for pre-nuptial plan-
ning in the event of divorce is raising interest with some successful up-and-coming entre-

preneurs.

7 Thanks for your kind sharing. The last question is that besides privacy and struc-
turing, may the readers know your views on Tax Planning by offshore vehicles?

7 Tax evasion is illegal while tax efficiency is legal. Tax planning whether it is ag-
gressive or not, is not immoral.

In the recent UK court ruling in June 2013:

damages against his accountants, the England and Wales High Court has

“In awarding non-dom businessman Hossein Mehjoo GBP1.4 million

apparently declared that practitioners have a contractual duty to help clients
mitigate tax by any legal means. Mehjoo's advisors failed to tell him he could

transfer his business to an offshore trust so that he could sell it free of capital

i

Winter,2013,Manivest@

gains tax.”



